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LINKAGE   FACT  SHEET 

Linkage  Facts: 

o     Articles  26A  and  26B   became  effective   February  27,    1986. 

o     To  date,    approximately  $40  million   in   linkage  funds  have  been  earmarked 
with  first  payments  due  in  April,    1987. 

o     San   Francisco,    Seattle,    Princeton,    and  Santa  Monica  are  among  the  other 
cities  with   housing   linkage  programs. 

o     Boston   is  the  first  city  in  the  country  to  have  a  jobs  training   linkage 
program. 

Linkage  Provisions: 

Article  26A,    which   is  the  housing   linkage  program,    includes  the  following: 

o     A  developer  may  comply  with   linkage  by  making  a  housing  contribution 
or  choosing  the  housing   creation  option. 

o     Boston's   linkage  program   provides  that  developers  of  commercial   projects 
over  100,000,    requiring  zoning   relief,    must  make  linkage  contributions. 

o     The  housing   contribution  for  downtown   commercial   buildings  is  $5  per 
square  foot  for  each   square  foot  of  floor  area  over  100,000  square  feet, 
payable  over  seven  years,    commencing  at  building   permit. 

o     The  housing  contribution  for  commercial   buildings  outside  of  the 

downtown   is  $5  per  square  foot  for  each   square  foot  of  floor  area  over 
100,000  square  feet,    payable  over  twelve  years,    beginning  with  the 
certificate  of  occupancy. 

o     10%  of  the  housing  contribution   made  for  downtown   projects  and  20%  for 
neighborhood   projects  will   be  targeted  to  the  impacted   neighborhood. 

o     A  developer  may  choose  the  housing  creation  option,    whereby  the  con- 
tribution  is  made  up  front,    based  on  the  present  value  of  the  housing 
contribution. 

o     Contributions  are  to  be  paid  to  the   Neighborhood   Housing  Trust. 

Article  26B,   the  job  training   linkage  program,    includes  the  following  pro- 
visions: 

o     Developers  of  commercial   buildings  throughout  the  city  will   make 

payments  of  $1    per  square  foot  for  each   square  foot  of  floor  area  over 
100,000  square  feet. 

o     Payments  will   be  made  over  two  years. 
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o     First  payment  will   be  due  upon   issuance  of  the  building  permit. 

o     The  jobs  contribution  will   be   recalculated  every  three  years,    based  on 
employment  and  economic  trends. 
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Questions  and   Answers  on  the   Linkage  Program 

Q.       How  was  linkage  established? 

A.       In   December  1983,   the  Boston   Zoning   Commission  established  a  "linkage" 
mechanism  under  the  Boston   Zoning  Code  for  the  creation  of  low-  and 
moderate-income  housing.      It  did  so  by  adopting  Article  26  of  the  Zoning 
Code  which   requires  that  developers  of  large-scale  commercial   projects 
make  payments   into  a  fund  to  create  affordable  housing. 

Q.       Is   linkage  legal? 

A.       Yes.      Boston's   linkage  program  has  been   upheld  by  the  State  Supreme 
Judicial   Court.      Boston   has  filed  a  home  rule  petition  which   has  been 
approved  by  the  City  Council  to  support  the  linkage  program. 

Q.       What  are  the  regulations  for  the  linkage  program? 

A.       Article  26A   is  the  housing   linkage  program.      This   regulation   reduces  the 
payback  period  for  downtown   projects   subject  to  linkage  from  twelve  to 
seven   years,    and   requires  that  payments   begin   at  the  issuance  of  a 
building   permit.      Under  Article  26A  twenty  percent  of  linkage  payments 
from  neighborhood   projects  are  targeted  to  the  neighborhood  where 
development  occurs.      Ten   percent  of  linkage  payments  from  downtown 
projects  are  so  targeted. 

Article  26B   requires  a  fee  of  $1    per  square  foot  over  100,000  square  feet 
of  new  or  substantially   rehabilitated  commercial   space.      The  funds  will 
be  used  for  job  training.      The  money  will   be  collected   in  two  annual 
installments  beginning  with  the  issuance  of  a  building   permit.      Job 
training   linkage  will   apply  to  downtown  and   neighborhood   projects.      Jobs 
Contribution   payments  may  be  used  to  create  a  job  training   program  for 
workers  who  will   be  employed   by  the  project  on   a   permanent-basis. 
Twenty  percent  of  any  Jobs  Contribution   payments  will   be  reserved  for 
the  impacted  neighborhood. 

Q.       When  will   the  linkage  fees   be  collected? 

A.       The  $1    per  square  foot  earmarked  for  job  training  will   be  made  in  two 

equal   annual   installments,    the  first  of  which   will   be  due  upon   issuance  of 
the  building   permit.      The  housing  contribution  will   be  collected  over  a 
seven   year  period   starting   upon   issuance  of  the  building   permit  for 
downtown   projects;    and  over  twelve  years  for  neighborhood   projects 
beginning  either  two  years  after  the  issuance  of  a   building  permit  or 
upon  the  issuance  of  a  certificate  of  occupancy,    whichever  is  sooner. 

Q.       Has  any   linkage  money  been  collected   by  the  city? 

A.       To  date,    approximately  40  million  dollars   have  been  earmarked  through 
agreements  with  developers.      The  first  payments  are  due  April,    1987. 
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Q.       Do  other  cities  have   linkage  programs? 

A.       Yes.      San   Francisco,    Seattle,    Princeton  and  Santa  Monica  are  some  of 
the  cities  that  have  a   linkage  program  to   raise  additional  funds  for 
housing.      San   Francisco's   programs  also  requires  payments  for  child  care 
and  transit  improvements.      Boston   is  the  first  city  in  the  country  to 
incorporate  a  fee  for  job  training   into  its  zoning   regulations. 
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BOSTON  REDEVELOPMENT  AUTHORITY 
HOUSING  CREATION  REGULATIONS 
PROMULGATED  PURSUANT  TO  ARTICLES  2  6  &  2  6A 
OF  THE  BOSTON  ZONING  CODE 
APRIL  17,  1986 

Section  1 :   Scope  and  Purpose 

Articles  26  and  26A  of  the  Boston  Zoning  Code  require 
Developers  of  certain  projects,  known  as  Development  Impact 
Projects,  to  contribute  Development  Impact  Project  Exactions 
to  help  alleviate  the  shortage  of  affordable  housing  in  the 
City  of  Boston.   Developers  may  elect  from  two  options  in 
order  to  satisfy  their  obligatons  under  Articles  26  or  26A: 
1)  Housing  Exaction  Payments  may  be  made  in  equal  annual 
installments  (the  "Housing  Payment  Option"),  or  2)  Developers 
may  create  or  contribute  to  the  creation  of  housing  afford- 
able to  low  and  moderate  income  households  pursuant  to  these 
regulations  (the  "Housing  Creation  Option"). 

Articles  26  and  26A  require  the  Boston  Redevelopment  Authority, 
to  promulgate  regulations  governing  the  administration  of 
the  Housing  Creation  Option.   These  regulations  set  forth 
procedures  and  requirements  for  Developers  who  have  elected 
the  Housing  Creation  Option  and  are  intended  to  encourage 
Developers  to  select  the  Housing  Creation  Option. 

Section  2:   Definitions 

The  following  terms,  wherever  used  in  these  regulations, 
shall  have  the  following  meanings,  unless  the  context 
clearly  requires  otherwise: 

(a)   "Affordable  Housing"  shall  mean  housing,  the  costs 
for  which  shall  not  exceed  a  certain  percentage  of 
the  income  of  Low  or  Moderate  Income  Households, 
such  costs  and  such  percentage  to  be  that  set  from 
time  to  time  by  the  Massachusetts  Housing  Finance 
Agency  or  its  successor  agency  for  similiar  programs 
administered  by  it  and  shall  include  specifically 
and  without  limitation  rooming  houses,  congregate 
housing,  transitional  housing,  halfway  housing, 
emergency  shelters,  cooperatives,  condominiums, 
and  single  or  multi-family  dwellings,  as  determined 
appropriate,  desirable,  and  feasible  by  the 
Neighborhood  Housing  Trust. 


_  1   - 


(b)  "Authority"  shall  mean  the  Boston  Redevelopment 
Authority,  a  public  body  politic  and  corporate 
duly  organized  and  existing  under  Massachusetts 
General  Laws  Chapter  121B. 

(c)  "CDC"  (Community  Development  Corporation) ,  shall 
mean  a  corporation  duly  organized  and  existing 
pursuant  to  Massachusetts  General  Laws,  Chapter  40F. 

(d)  "Certificate  of  Compliance"  shall  mean  a  certificate 
approved  by  the  Authority  which  certifies  that  a 
Developer  has  complied  with  the  requirements  of  a 
Housing  Creation  Agreement  to  which  the  Developer 

is  a  party. 

(e)  "Developer"  shall  mean  an  individual,  corporation, 
business  trust,  estate  trust,  partnership  or 
association,  two  or  more  Developers  having  a  joint 
or  common  interest,  or  any  other  legal  or  commercial 
entity  subject  to  Articles  26  or  26A  of  the  Boston 
Zoning  Code. 

(f)  "Director"  shall  mean  the  Director  of  the  Boston 
Redevelopment  Authority. 

(g)  "Housing  Creation  Option"  shall  mean  the  means  as 
set  forth  in  these  regulations  by  which  a  Developer 
shall  satisfy  its  obligations  under  Articles  26  or 
26A  of  the  Boston  Zoning  Code  if  electing  the 
Housing  Creation  Exaction  Option  thereunder. 

(h)   "Housing  Payment  Option"  shall  mean  the  means  by 
which  a  Developer  shall  pay  the  amount  calculated 
pursuant  to  Articles  26  or  26A  of  the  Boston 
Zoning  Code  which  the  Developer  is  required  to  pay 
if  electing  the  Housing  Payment  Exaction  option 
thereunder . 

(i)   "Low  Income  Household"  shall  mean  a  household 

where  the  total  income  of  the  members  thereof  at 
initial  occupancy  does  not  exceed  fifty  percent  of 
the  median  income  for  the  Boston  Standard  Metropol- 
itan Statistical  Area  as  set  forth  in  or  calculated 
based  upon  regulations  promulgated  from  time  to 
time  by  the  United  States  Department  of  Housing 
and  Urban  Development  pursuant  to  Section  8  of  the 
Housing  Act  of  193  7,  as  amended  by  the  Housing  and 
Community  Development  Act  of  1974. 


-  2   - 


*-> 


-? 


(j)   "MBE"  (Minority  Business  Enterprise)  shall  mean  a 
business  organization  which  has  been  certified  as 
a  Minority  Business  Enterprise  by  the  Mayor's 
Office  of  Jobs  and  Community  Service. 

(k)   "Moderate  Income  Household"  shall  mean  a  household 
where  the  total  income  of  the  members  thereof  at 
initial  occupancy  does  not  exceed  eighty  percent 
(80%)  of  the  median  income  for  the  Boston  Standard 
Metropolitan  Statistical  Area  as  set  forth  in  or 
calculated  based  upon  regulations  promulgated  from 
time  to  time  by  the  United  States  Department  of 
Housing  and  Urban  Development  pursuant  to  Section  8 
of  the  Housing  Act  of  1937,  as  amended  by  the 
Housing  and  Community  Development  Act  of  1974. 


(1)   "Neighborhood  Housing  Trust"  shall  mean  the 
Massachusetts  charitable  trust  to  be  created 
pursuant  to  the  Special  Statutes  and  Ordinances  of 
the  City  of  Boston.   The  Trust  will  administer 
funds  received  by  means  of  the  Housing  Payment 
Exaction  requirement  for  Development  Impact 
Projects . 

(m)   "Net  Present  Value"  shall  mean  the  value  of  an 
amount  of  money  equal  to  the  sum  of  discounted 
payments  which  would  have  been  made  by  the  Developer 
had  it  elected  to  satisfy  its  obligations  under 
Articles  26  or  26A  of  the  Boston  Zoning  Code 
through  the  Housing  Payment  Option,  such  dis- 
counting to  be  measured  from  the  date  at  which  the 
Developer  enters  into  a  Housing  Creation  Agreement 
with  the  Authority  to  the~~dates  at  which  each 
Housing  Payment  installment  payment  would  have 
been  made. 

(n)   "Seed  Money"  shall  mean  money  placed  in  a  revolving 
fund  to  be  administered  by  the  Neighborhood  Housing 
Trust  for  low-interest  loans  to  MBE ' s ,  CDC ' s ,  or 
other  for-  profit  or  non-profit  organizations  for 
the  purpose  of  encouraging  the  housing  creation 
activities  contemplated  by  these  regulations. 


Section  3:   Housing  Creation  Options 

A  Developer  who  elects  to  satisfy  its  obligation  under 
Articles  26  or  26A  of  the  Boston  Zoning  Code  through  the 
Housing  Creation  Option  may  propose,  in  accordance  with  the 
requirements  of  these  Regulations,  that  it  fulfill  all  or 
any  part  of  its  obligation  by  methods  such  as  but  not 
limited  to  the  following: 
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(a)  Directly  creating,  through  new  construction, 
acquisition/rehabilitation  or  purchase,  Affordable 
Housing : 

Example:   A  Developer  having  a  linkage  obligation 

of  $500,000  (Net  Present  Value),  acquires 
and  constructs  15  townhouse  family  housing 
units  at  a  total  cost  of  $1,200,000.   The 
units  are  then  sold  subject  to  resale 
restrictions  to  low  and  moderate  income 
home  buyers  at  prices  totaling  $700,000. 
The  Developer  has  underwritten  the 
housing  so  produced  to  the  extent  of  the 
linkage  obligation. 

or 

(b)  Forming  a  joint  venture,  general  or  limited 
partnership  or  similar  corporate  relationship  with 
an  MBE,  CDC,  or  for-profit  or  non-profit  organiza- 
tion for  the  creation  of  Affordable  Housing.   The 
Developer  shall  ensure  that  any  joint  venturer, 
co-developer  or  partner  of  the  Developer's  shall 
become  a  party  to  the  Housing  Creation  Agreement 
required  pursuant  to  Section  9  hereof  and  be  bound 
thereby; 

Example:   The  Developer  invests  its  $500,000 

linkage  obligation  (Net  Present  Value) 
as  a  partner  in  an  entity  formed  to 
build  and  operate  a  rental  housing 
development  of  which  a  qualifying  MBE, 
CDC  or  for-profit  or  non-profit  organiza- 
tion is  the  controlling  general  partner. 
This  equity  permits  the  general  partner 
to  obtain  project  financing.   Assigned 
to  the  Neighborhood  Housing  Trust  are 
all  cash  dividends  and  all  proceeds  due 
from  sale,  resyndication  or  refinancing 
of  the  project  up  to  the  amount  of  the 
Net  Present  Value  of  the  Developer's 
linkage  obligation,  plus  interest. 

or 

(c)  Contributing  the  Net  Present  Value  of  the  payments 
which  would  have  been  made  under  the  Housing 
Payment  Option  to  an  entity  designated  by  the 
Developer  and  approved  by  the  Authority,  which 
entity  shall  be  responsible  for  the  construction 
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and  operation  of  Affordable  Housing.   The  Developer 
shall  ensure  that  any  entity  so  designated  and 
approved  shall  become  a  party  to  the  Housing 
Creation  Agreement  required  pursuant  to  Section  9 
hereof  and  be  bound  thereby. 

Example:   The  Developer  loans  $500,000  on  favor- 
able terms  to  an  MBE,  CDC  or  for-profit 
or  non-profit  housing  producer  as 
primary  or  subordinated  permanent 
project  financing,  for  the  housing 
producer  to  use  for  the  purchase  of  a 
subsidy  annuity,  or  for  such  other 
purpose  as  may  be  necessary  to  the 
production  of  Affordable  Housing.   As 
the  interest  rate  is  well  below  market 
rates,  affordable  rental  or  equity 
housing  is  produced.   The  Developer 
assigns  its  interest  in  the  Loan  to  the 
Neighborhood  Housing  Trust,  thus  dis- 
charging its  linkage  obligation. 

or 

(d)   Selecting  any  of  the  options  above  or  any  combina- 
tion of  the  options  above  in  full  or  partial 
satisfaction  of  its  obligations  under  Articles  26 
or  26A. 

Example:   The  Developer,  wishing  to  satisfy  half 
of  its  linkage  obligation  currently  and 
electing  to  pay  the  remainder  over  12 
years,  invests  $250,000  as  a  limited 
partner  in  a  new  housing  development 
sponsored  by  an  MBE,  CDC  or  for-profit 
or  non-profit  organization.   The  remaining 
linkage  obligation  is  satisfied  pro  rata 
according  to  the  requirements  of  the 
Housing  Payment  Option. 

Section  4:   Housing  Creation  Proposal  Review  Criteria 

All  proposals  shall  be  evaluated  according  to  criteria  which 
shall  include  but  not  be  limited  to  the  following: 

(a)  provide  equity  (ownership)  opportunities  for  Low 
and  Moderate  Income  Households; 

(b)  maximize  the  number  of  units  of  housing  available 
to  Low  and  Moderate  Income  Households; 
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(c)  maximize  the  term  of  occupancy  for  Low  and 
Moderate  Income  Households;  and 

(d)  cause  the  improvement  of  blighted  areas  in  the 
City. 

Section  5:   Satisfaction  of  Linkage  Obligation;  Equivalent  Value 

The  Developer's  obligations  under  Articles  26  or  26A  shall 
be  satisfied  under  Section  3  if  and  only  if  the  amount  of 
the  Developer's  contribution  under  any  of  the  options  set 
forth  in  Section  3  is  equal  to  the  Net  Present  Value  of  the 
payments  that  would  have  been  made  by  the  Developer  had  it 
elected  the  Housing  Payment  Option.   Net  Present  Value  shall 
be  determined  by  applying  a  composite  discount  rate  to  the 
payments  that  the  Developer  would  have  made  under  the 
Housing  Payment  Option.   The  discount  rate  shall  be  cal- 
culated by  adding  fifty  percent  of  the  Developer's  verified 
cost  of  funds  for  the  construction  of  its  Development  Impact 
Project  to  fifty  percent  of  the  current  most  recent  City  of 
Boston  long-term  (ten  year)  municipal  bond  yield. 

Section  6:   Housing  Creation  Proposal 

A  Developer  electing  the  Housing  Creation  Option  shall 
submit  a  proposal  setting  forth  the  Developer's  plan  for 
creating  Affordable  Housing  which  would  not  have  been  built 
but  for  the  Developer's  contribution.   The  proposal  shall 
comply  with  the  submission  requirements  set  forth  in  the 
Development  Review  Procedures  as  published  by  the  Authority 
from  time  to  time  and  shall  contain  such  other  information 
as  the  Director  and  the  Neighborhood  Housing  Trust  may 
require. 

Section  7;   Review  by  Neighborhood  Housing  Trust 

The  Director  shall  submit  the  proposal  to  the  Neighborhood 
Housing  Trust  immediately  upon  receipt  thereof.  The 
Neighborhood  Housing  Trust  shall  review  the  overall 
appropriateness  of  the  proposal  and  shall  recommend  to  the 
Authority  approval,  with  or  without  conditions,  or  denial  of 
each  proposal  within  forty-five  (45)  calendar  days  of 
receipt  thereof. 

Section  8:   Proposal  Approval 

Upon  completion  of  review  of  the  proposal  by  the  Neighborhood 
Housing  Trust  and  the  Authority  or  upon  the  expiration  of 
the  above-mentioned  forty-five  day  review  period,  the 
Authority  after  public  notice  and  hearing  shall  take  final 
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action  on  the  Developer's  housing  creation  proposal  and 
shall  promptly  notify  the  Developer  of  its  action  in 
writing. 

Section  9;   Housing  Creation  Agreement 

Upon  approval  of  the  proposal  by  the  Authority,  the  Director 
and  the  Developer  shall  enter  into  an  agreement  ("Housing 
Creation  Agreement")  which  shall  be  in  a  format  prescribed 
by  the  Authority  and  contain  such  provisions  as  the  Director 
and  the  Neighborhood  Housing  Trust  determine  necessary  to 
ensure  the  completion  of  the  project  in  accordance  with  the 
Developer's  proposal  as  approved  by  the  Authority. 

Section  10:   Certificate  of  Compliance 

Upon  satisfactory  performance  of  its  obligations  under  the 
terms  of  the  Housing  Creation  Agreement  and  if  so  requested 
by  the  Developer,  the  Authority  shall  issue  to  the  Developer 
a  Certificate  of  Compliance. 

Section  11:   Seed  Money  Loans 

If  a  Developer  selects  the  option  set  forth  in  Section  3(c), 
up  to  five  percent  (5%)  of  the  Developer's  contribution 
shall  be  set  aside  and  placed  in  a  seed  money  revolving  fund 
to  be  administered  by  the  Neighborhood  Housing  Trust.   Such 
funds  may  be  loaned  to  MBE's,  CDC ' s  or  other  for-profit  or 
non-profit  organizations  for  the  purpose  of  encouraging  the 
housing  creation  activities  contemplated  by  these  regulations. 
The  interest  rates  on  such  loans  shall  be  equal  to  fifty 
percent  (50%)  of  the  City  of  Boston  current  long-term  (ten 
year)  municipal  bond  yield. 

Section  12:   Section  Headings 

The  captions  to  the  sections  used  throughout  these  Regulations 
are  intended  soley  to  facilitate  the  reading  of  and  reference 
to  the  sections  and  provisions  of  these  Regulations.   The 
captions  shall  not  affect  the  meaning  or  interpretation  of 
these  Regulations. 
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Section  13:   Severability 

If  any  provision  or  section  of  these  Regulations  shall  be 
held  to  be  invalid  by  a  court  of  competent  jurisdiction, 
such  provision  or  section  shall  be  deemed  to  be  separate  and 
apart  from  the  remaining  provisions  or  sections  of  these 
Regulations  and  such  remaining  provisions  or  sections  shall 
continue  in  full  force  and  effect. 

Approved  and  voted  this  17th  day  of  April,  1986. 


(_7^vC/ 


Robert  L.  Farrell,  Chairman 


Joseph  J/.  Walsfy,  Vice-Chairman 


fames   K.    Flta-fierty 


-<: 


surer 


Michael  F.  Donlan,  Member 
Kane  Simonian,  Secretary 
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Text  Amendment  Application   No.    104 
Boston    Redevelopment  Authority 
Development  Impact  Project 
Regulations  -   Housing 


TEXT  AMENDMENT  NO.    80  EFFECTIVE 

February  27,  1986t 
THE   COMMONWEALTH   OF  MASSACHUSETTS 

CITY   OF   BOSTON 

IN   ZONING   COMMISSION 


The  Zoning  Commission  of  the  City  of.  Boston,   acting  under  Chapter.  665  of 
the  Acts  of  1956  as  amended,    after  due  report,    notice  and  hearing  does 
hereby  amend  the  Boston   Zoning  Code  as  follows: 

A.       By  inserting,    after  Article  26  of  said   Code,    the  following  article: 

ARTICLE  26A 

DEVELOPMENT   IMPACT   PROJECTS   -   HOUSING 

SECTION  26A-.1.      Statement  of  Purpose.      The  purpose  of  this  article  is  to 
promote  the  public  health,    safety,   convenience  and  welfare;   to  prevent  over- 
crowding and  deterioration  of  existing  housing;   to  preserve  and  increase  the 
City's  housing  stock;   to  establish  a  balance  between  new,    large-scale  real 
estate  development  and  the  housing  needs  of  the  City;   and  to  mitigate  the 
impacts  of  large-scale  development  on   the  available  supply  of  low  and 
moderate  income  housing,    by  provisions  designed  to: 

1 .  Afford   review  and   regulation  of  large-scale  real   estate  development  pro- 
jects which  directly  or  indirectly  displace  low  or  moderate  income 
residents  from  housing   units  or  contribute  to  an   increase  in  the  costs  of 
housing. 

2.  Increase  the  availability  of  low  and  moderate  income  housing-  by  requiring 
developers,    as  a  condition  of  the  grant  of  deviations  from  the  Zoning 
Code  or  the  grant  of  an   amendment  to  the  zoning  map  or  text,    to  create 
low  and  moderate  income  housing  or  to  make  a  housing  contribution   grant 
to  the  Neighborhood   Housing  Trust  ("Trust"). 

SECTION   26A-2.      Definitions. 

1.        "Development   Impact  Project",    any  development  in   the  City  in   which   it  is 
proposed  to  erect  a   structure  or  structures  having  a  total   gross  floor 
area   (exclusive  of  all   accessory  parking  garage  space)   in   excess  of  one 
hundred  thousand   (100,000)   square  feet  or  to  enlarge  or  extend  a  struc- 
ture or  structures   so   as   to   increase   its   (or  their)   gross   floor   area 

•     tDate  of  public   notice:      February   13,    1986   (see  St.    1956,    c.    665,    s.    5). 
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(exclusive  of  all   accessory  parking  garage  space)   by  more  than  one 
hundred  thousand   (100,000)   square  feet  or  to  substantially  rehabilitate  a 
structure  or  structures  having,   or  to  have,   after  rehabilitation,   a  gross 
floor  area  (exclusive  of  all  accessory  parking  garage  space)  of  more  than 
one  hundred  thousand  (100,000)  square  feet;   which  structure  or  struc- 
tures is  (are)  Intended  for  a  use  for  which  the  use  item  number  is  listed 
in  Table  D,   Section  26A-3(2)(a),   or,   for  a  use  for  which  the  use  item 
number  is  not  listed  if  such  Project  will  directly  result  in  a  reduction   in  the 
supply  of  low  and  moderate  income  dwelling  units  as  determined'  by  the  Boston 
Redevelopment  Authority  ("Authority")  and  which   Project  requires  a  variance, 
conditional  use  permit,   exception,   or  zoning  map  or  text  amendment. 

2.  "Development  Impact  Project  Plan",   a  plan  for  a  project  which   is  a 
Development  Impact  Project.     The  Plan  shall   set  forth  the  proposed 
location  and  appearance  of  structures,   open  spaces  and   landscaping, 
proposed  uses  of  the  structure  or  structures,   densities,   projected 
number  of  employees,    proposed  traffic  circulation,    parking  and   loading 
facilities,   access  to  public  transportation,   and  proposed  dimensions  of 
structures,   and  may  include  proposed  building  elevations,    schematic 
layout  drawings  and  exterior  building  materials,    the  neighborhood  where 
the  Project  is  located  and  the  adjacent  neighborhoods,   and  such  other 
matters  as  the  Director  of  the  Authority  deems  appropriate  to  his  con- 
sideration of  the  proposed  construction. 

3.  "Development   Impact  Project  Contribution",    the  creation,    by  the  Project 
applicant,   of  low  and  moderate  income  housing  units  by  means  of  the 
Housing   Creation  Option,   or  the  grant  and  payment  of  a  sum  of  money 
by  the  Project  applicant  by  means  of  the  Housing  Contribution  Option 
calculated  according  to  the  formula  as  set  forth   in  Section  26A-3(2),   to 
and  for  the  exclusive  benefit  of  the  Neighborhood   Housing  Trust. 

(a)  The  Housing   Creation  Option   shall   be  met  by  creating  or  causing   to 
be  created  housing   units,    for  occupancy  exclusively  by   low  and 
moderate  income  residents  of  the  City,    at  a  cost  at  least  equivalent 
to  the  amount  of  the  Housing   Contribution   Grant,    and   in  conformity 
with  written   regulations  to  be  adopted   by  the  Authority  after  public 
notice  and  hearing.      The  actual   Housing  Creation   Contribution  may 
be  approved  by"  the  Authority  only  after  public  notice  and   hearing. 

(b)  The  Housing   Contribution' Grant  shall   be  made  to  the  Neighborhood 
Housing  Trust  in   seven   (7)  equal,    annual    installments,    the  first 
installment  due  upon  the  issuance  of  a  building   permit.      The  re- 
maining six   (6)   payments  of  the  Grant  shall   be  due  and   payable 
annually  on  the  anniversary  of  the  first  payment.      All   payments 
constituting  the  Housing   Contribution   Grant  shall   be  made  to  the 
Collector-Treasurer  of  the  City  as  custodian   pending  acceptance  of 
such   payments  for  the  Trust  by  the  City.      Any  payments  made  by 
the  Project  applicant  to  the  Neighborhood   Housing   Trust,    on  account 
of  the  Housing   Contribution  Option,    shall   be  credited  against  any 
amounts  due  to  said   Trust  on   account  of  any   neighborhood   impact 
excise  which   may   be  assessed   by   the  City. 


LU/C/022786  -   2 


(c)     Ten   percent  (10%)  of  any   Housing   Contribution   Grant  made  for 

projects   located   in  the  area   lying   within   the  boundaries  set  forth   in 
Section  26A-4  and  twenty  percent  (20%)  of  any   Housing  Contribution 
Grant  made  for  projects  located  in  areas  lying  outside  of  these 
boundaries  shall   be  reserved  for  the  neighborhood  or  neighborhoods 
where  or  adjacent  to  where  the  Project  is  located   ("impacted 
neighborhood")  as  defined  in  the  approved   Development  Impact 
Project  Plan,   provided  that  the  Neighborhood  Housing  Trust  finds 
that  in  the  targeted  area  proposals  for  feasible  housing  projects  can 
be  developed. 

4.  "Substantially  rehabilitate",   to  cause  alterations  or  repairs  to  be  made, 
to  a  structure  or  structures,   costing  in  excess  of  fifty  percent  (50%)     of 
the  physical  value  of  the  structure  or  structures.      Physical   value  of  a 
structure  or  structures   shall   be  based  on  the  assessed  value  as   recorded 
on  the  assessment  rolls  of  the  City  as  of  the  January  1    preceding  the 
date  of  the  application  for  Development  Impact  Project  Plan  approval. 

5.  "Neighborhood  Housing  Trust",   a  Massachusetts  public  charitable  trust 
created  under  the  laws  of  the  Commonwealth  on   November  19,    1985  and 
administered  by  the  Collector-Treasurer  of  the  City  as  managing  trustee 
or  another  trust,    if  passed  by  the  Council   and  approved   by  the  Mayor. 

6.  "Public  agency",    a  department,    agency,    board,    commission,    authority,   or 
other  instrumentality  of  the  Commonwealth,   or  of  one  or  more  political 
subdivision(s)  of  the  Commonwealth  or  of  the  United  States. 

7.  "Low  and  moderate  income  residents",    households   located   in  the  city 
whose  total  annual   income  is  not  more  than  eighty  percent  (80%)  of  the 
median  income  for  the  Boston  area  as  set  forth  in   regulations  promul- 
gated from  time  to  time  by  the  United  States  Department  of  Housing  and 
Urban   Devefopment  pursuant  to  the  Housing  and  Community  Development 
Act  of  1974,    as  amended. 

SECTION  26A-3.      Development   Impact  Project   Requirements.      No  variance, 
conditional   use  permit,    exception  or  zoning  map  or  text  amendment  for  a 
Development   Impact  Project  shall   be  granted  or  adopted   unless  the  following 
requirements  are  met: 

1.  The  Authority,    a.fter  a  public  meeting,    shall   have  approved  a   Development 
Impact  Project  Plan.      No  Plan  shall   be  approved   by  the  Authority  unless 
the  Authority  finds  that  the  Plan  conforms  to  the  general   plan  for  the 
City  as  a  whole  and  that  nothing   in   such   Plan  will   be  injurious  to  the 
neighborhood  or  otherwise  detrimental   to  the  public  welfare;    and 

2.  The  person  or  persons  making   application   for  a  variance,    conditional   use 
permit,   exception  or  zoning  map  or  text  amendment  to  erect,    substantially 
rehabilitate,    enlarge,   or  extend  a  structure  pursuant  to  a   Development 
Impact  Project  Plan   shall   also  have  entered   into  an  agreement  with   the 
Authority  to  make  a   Development   Impact  Project  Contribution. 
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(a)      For  each   use  listed   below,    in  Table  D,    a   Housing   Contribution 
Grant  of  five  dollars   ($5.00)   for  each   square  foot  of  gross  floor 
area  in  excess  of  one  hundred  thousand   (100,000)   square  feet,    shall 
be  required.      Uses,   other  than  accessory  parking,    that  are  ancillary 
or  accessory  to  the  uses  listed  in  Table  D  shall   also  be  subject  to 
the  Housing  Contribution  Grant  requirement. 

TABLE  D:      Development  Impact  Uses 


Use 


Office 

Retail   Business  and  Service 


Institutional  and   Educational 


Hotel   and  Motel,    but  not 
including  Apartment  Hotel 


Use   Item   Numbers 

39,    39A,    40,    41,    42 

30,    31,    32,    34,    34A, 
35,    36,    36A,    37,    37A, 
38,    38A,    43,    44,    45, 
46,    47,    48,    49,    60, 
60A,    61 

16,    16A,    18,    19,    20, 
20A,    21,    22,    22A,    23, 
24,    29 

15 


(b)  For  mixed-use  structures   in  which  one  or  more  of  the  above  uses 
are  combined,   the  above  requirements  shall   apply  if  the  gross  floor 
area  devoted  to  any  one  or  more  of  the  uses  shall   in  the  aggregate 
exceed  one  hundred  thousand   (100,000)   square  feet. 

(c)  The  formula  (amount  and   rate  of  payment)   for  the  Housing   Contribution 
Grant  for  the  use  categories   listed   in  Table  D   shall   be  subject  to 
recalculation  three  (3)   years  after  the  effective  date  of  this 
provision  and  every  three  (3)   years  thereafter.      The  Authority, 

after  public  notice  and  public  hearing,    when   appropriate  shall   make 
a  recommendation   to  the  Zoning   Commission  to  amend   the  formula  for 
the  Housing   Contribution   Grant,    based  on  a  consideration  of  the 
following  criteria: 

(i)      Economic  trends  measured   in   terms   including   but  not  limited  to 
development  activity,    commercial    rents  per  square  foot,    employ- 
ment growth,    and   inflation   rates. 

(ii)     Housing  trends  measured   in   terms  of,    including   but  not  limited 
to,    vacancy   rates  for  low  and  moderate  income  housing,    and 
production   statistics  for  new  dwelling   units. 

(d)  The   Commissioner  of   Inspectional   Services   shall   not   issue  any 
building  or  use   permit  with    respect  to   any   building,    structure,    or 
land   within   an   area   covered   by   a   Development   Impact   Project   Plan, 
unless   the   Director  of  the   Authority   has   certified   on    the  application 
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therefor,    and  on   each   plan,    drawing  or  specification   filed  with  the 
Commissioner  in  connection   therewith,    that  the  plans  have  been 
subject  to  desigh   review,   and  that  the  plans  are  consistent  with  the 
Authority-approved  Development  Impact  Project  Plan  and  that  the 
applicant  has  entered  into  an  agreement  with  the  Authority,   as 
provided  in  Sections  26A-2(3)  and  26A-3(2). 

3.  The  following  are  not  Development  Impact  Projects  and  will   not  be  sub- 
ject to  the  Development  Impact  Project  requirements: 

(a)  Any  structure  for  which  a  building  or  use  permit  is  lawfully  issued 
before  notice  of  hearing  before  the  Zoning  Commission  has  first 
been  given   respecting  adoption  of  Article  26A,    provided  that  con- 
struction work  under  such  a  permit  is  commenced  within   six  months 
after  its   issue,    and  the  work  proceeds  in  good  faith  continuously  to 
completion   so  far  as  is   reasonably  practicable  under  the  circum- 
stances; 

(b)  Any  structure  for  which  construction  or  permanent  financing   has 
been   secured   before  notice  of  hearing  before  the  Zoning   Commission 
has  first  been  given   respecting   Article  26A,    as  evidenced  by  an 
irrevocable  written  commitment  of  a   lending   institution  or  a  recorded 
mortgage  indenture,    and   by  the  borrower's  bona  fide  payment  of  a 
loan  commitment  fee;   or 

(c)  Any  building  or  structure  which   is,   or  will   be,    wholly-owned   by 
one  or  more  public  agencies. 

4.  Article  26A  supplements  and  does  not  repeal   Article  26,    which   shall 
continue  to  apply  to  Development  Impact  Project  Plans  that  were  approved 
pursuant  to  Article  26.      Development  Impact  Project  Plans  approved 
pursuant  to  Article  26  prior  to  the  effective  date  of  Article  26A  shall   not 
be  subject  to  the  requirements  of  Article  26A. 

SECTION  26A-4.      Applicability.    The  rate  of  payment  set  forth   in  Section 
26A-2(3)(b)   shall  only  apply  to  Development   Impact  Projects   located   in  an 
area   lying  within  the  boundaries  set  forth   below: 

Beginning   at  the  intersection  of  the  southern   bank  of  the  Charles   River 
and  the  centerline  of  Massachusetts  Avenue  and   running'  southerly  and 
southeasterly  along  the  centerline  of  Massachusetts  Avenue  to  the  inter- 
section with  the  centerline  of  Tremont  Street; 

Thence  running  northeasterly  along   the  centerline  of  Tremont  Street  to 
the  centerline  of  East  Berkeley  Street; 

Thence  running  easterly  along   the  centerline  of  East  Berkeley  Street  and 
the  West   Fourth  Street  Bridge  to  the  intersection   with   the  centerline  of 
Dorchester  Avenue; 

Thence  running   northerly  along  the  centerline  of  old   Dorchester  Avenue 
to  the  intersection   with   the  edge  of   land   on   the   northwesterly   side  of 
Fort   Point  Channel; 
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Thence  running'  northeasterly  along   the  water's   edge  or  the  U.S.    Pierhead 
Line,    whichever  shall   be  more  inclusive,    to  the  Metropolitan   District 
Commission  -Dam  at  the  mouth  of  the  Charles   River; 

Thence  running  across  the  southerly  side  of  the  Metropolitan   District 
Commission  Dam  and  along  the  southerly  bank  of  the  Charles   River  to 
the  beginning  point  at  the  intersection  thereof  with  the  centerline  of 
Massachusetts  Avenue. 

The  rate  of  payment  set  forth  in  Section  26-2(3)(a)  shall  apply  to  Development 
Impact  Projects  located  in  all  other  areas  of  the  City.     Section  26-2(3)(a) 
provides  in   relevant  part  that: 

The  Housing   Contribution   Grant  shall   be  made  to  the  Neighborhood 
Housing  Trust  in  twelve  (12)  equal,    annual   installments,    the  first 
installment  due  upon   the  issuance  of  a  certificate  of  occupancy  for  the 
Project  building  or  twenty-four  (24)  months  after  the  granting  of  the 
building  permit,    whichever  comes  first.      The  remaining  eleven   (11) 
payments  shall   be  due  and   payable  annually  on   the  anniversary  of  the 
first  payment. 

Where  the  boundary  described  above  divides  a   Development   Impact  Project, 
the  rate  of  payment  set  forth   in   Section  26A-2(3)(b)   shall   apply.      Use  item 
numbers  11,    12,    13,    13A,    14  and   17  shall   be  exempt  from  the  provisions  of 
Articles  26  and  26A. 

SECTION   26A-5.      Severability.      The  provisions  of  this  Article  are  severable, 
and  if  any  such   provision  or  provisions  shall   be  ruled   invalid   by  any  decision 
of  court  of  competent  jurisdiction,    such  decision   shall   not  impair  or  otherwise 
affect  any  other  provision  of  this  Article. 

B.  .By  adding,    in  Section  6-3(f),    after  "Section  26-2,"   the  phrase  "26A-2  or 

26B-2,"   and  after  "Section   26-3"   deleting  the  period   and  adding  the 
phrase  "or  26A-3  and   in  Section  26B-3." 

C.  By  adding,    in  Section   6A-3(c),   after   "Section   26-2,"   the  phrase  "26A-2 
or  26B-2,"   and  after  "Section   26-3"   deleting   the  period   and  adding  the 
phrase  "or  26A-3  and   in  Section  26B-3." 

D.  By  adding,    in  Section  7-3(d),    after  "Section  26-2,"   the  phrase  "26A-2  or 
26B-2,"   and  after  "Section  26-3,"   deleting   the  comma  and  adding  the 
phrase  "or  26A-3  and   in  Section   26B-3," . 
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Text  Amendment  Application  No.  104  Text  Amendment  No.  80 
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Chairman 


Vice  Chairman 
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In  Zoning  Commission  Adopted:     February  26,   1986 


Attest:      £cl£Je£U£±C&  .xCt&6&ii.dei& 

Secretary 


■'Mayor,  City  of  Boston 
Oate:   February  27,  1986 


The  foregoing  amendment  was  presented  to  the  flayor  on  February  27,  1986,  and 
was  signed  by  him  on  February  27,  1986,  whereupon  it  became  effective  on 
February  27,  1986,  in  accordance  with  the  provisions  of  Section  3  of  Chapter 
665  of  the  Acts  of  1956. 


Attest:   ///>  t.4-P<'j.*t&  2££±L  ^MJij£. 

Secretary 


Text   Amendment   Application    No.    105 
Boston    Redevelopment   Authority 
Development    Impact   Project 

Regulations    -   Job   Training 


TEXT    AMENDMENT    NO.    81  EFFECTIVE 

February  27,    1986f 
THE    COMMONWEALTH    OF   MASSACHUSETTS 

CITY    OF    BOSTON 

IN    ZONING    COMMISSION 


The  Zoning   Commission  of  the  City  of  Boston,    acting   under  Chapter  665  of 
the  Acts  of  1956  as  amended,    after  due   report,    notice  and   hearing  does 
hereby  amend   the   Boston   Zoning   Code  as  follows: 

A.        By   inserting,    after   Article   26A   of  said   Code,    the   following   article: 

ARTICLE   26B 

DEVELOPMENT    IMPACT    PROJECTS    -   JOBTRAINING 

SECTION   26B-1.      Statement  of  Purpose. 

The  purpose  of  this  article  is  to   promote  the  public  health,    safety,    con- 
venience and  welfare  and  to  mitigate  the  adverse   impacts  of  new   large-scale 
real   estate  development  projects  on   existing   development  by  providing  for  job 
training   for  low  and   moderate   income  people.      In   particular,    the  owners  of 
new  commercial   uses,    which   are  more  capital    intensive  and   less   land   intensive 
than   industrial   uses,    can   pay  more  for  land   than  owners  of  manufacturing 
uses;   therefore  these  uses  directly   result  in   higher   land   costs  and   indirectly 
cause  further  land   price   increases   by   increasing   housing  demand.      Workers 
will   therefore  need   to  be  trained   so  that  they  will   have  the  job   skills 
necessary  to  compete  for  these  new  jobs.      This  Article   is  designed  to: 

1 .  Afford   review  and  to   regulate   large-scale  real   estate  development  pro- 
jects  which    result   in   the  creation  of  new  jobs,    requiring   the  creation   of 
new  job   training   programs   or  the  expansion   of   existing  ones. 

2.  Increase  the  opportunities   for   job   training    for   low   and   moderate   income 
people   by   requiring   developers,    as   a   condition   of  the   grant  of  deviations 
from   the   Zoning   Code  or  the   grant  of  an   amendment   to   the   zoning   map 
or   text,    to  make   a   development   impact   payment   to   the   Neighborhood   Jobs 
Trust. 

tDate  of   public   notice:      February   13,    1986   (see   St.    1956,    c.    665,    s.    5). 
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SECTION   26B-2.      Definitions. 

1.        "Development    Impact   Project",    any   development   in    the   City   of   Boston 
("City")    in   which    it   is   proposed   to   erect   a   structure  or   structures 
having   a   gross   floor   area    (exclusive  of   all   accessory   parking   garage 
space)   in   excess   of  one   hundred   thousand    (100,000)    square   feet  or   to 
enlarge   or  extend   a   structure   or   structures   so   as   to   increase   its    (or 
their)   gross   floor  area   (exclusive  of  all   accessory   parking   garage   space) 
by  more  than  one  hundred  thousand   (100,000)   square  feet  or  to  substan- 
tially  rehabilitate   a   structure   or   structures   having,    or   to   have,    after 
rehabilitation,    a   gross   floor  area   (exclusive  of  all   accessory   parking 
garage   space)   of  more   than   one   hundred   thousand    (100,000)    square   feet; 
which   structure  or   structures   is    (are)    intended   for   a   use   for  which   the 
use   item   number   is   listed   in   Table   E,    Section   26B-3;    and   which   develop- 
ment  requires   a   variance,    conditional    use   permit,    exception,    or  zoning 
map   or   text  amendment. 

2.  "Development   Impact   Project   Plan",    a   plan   for   a   project   which   is   a 
Development    Impact   Project.      The   Plan    shall   set   forth   the   proposed 
location   and   appearance  of   structures,    open   spaces   and    landscaping, 
proposed   uses   of  the   structure  or   structures,    densities,    projected 
number  of  employees,    proposed   traffic   circulation,    parking   and    loading 
facilities,    access   to   public   transportation,    and    proposed   dimensions   of 
structures,    and   may   include   proposed   building   elevations,    schematic 
layout   drawings   and   exterior   building   materials,    and    such   other  matters 
as   the   Director  of   the   Boston    Redevelopment   Authority   ("Authority") 
deems   appropriate   to   his   consideration   of  the   proposed   construction. 

3.  "Jobs   Contribution    Grant",    the   payment  of  a   sum   of  money   by   the   Project 
applicant,    for   which   a   formula   for   payment   is   set   forth    in 

Section   26B-3(1)(a),    to  or   for   the   exclusive   benefit  of   the   Neighborhood 
Jobs   Trust. 

a.  The  Jobs   Contribution   Grant   shall    be   made   to   the   Neighborhood 
Jobs   Trust   in   two   (2)   equal,    annual    installments,    the  first   install- 
ment due   upon   the   issuance  of  a   building    permit.      The   remaining 
payment  shall   be  due  and   payable  on  the  anniversary  of  the  first 
payment.      All   Jobs   Contribution   Grants   shall    be  made   to   the 
Collector-Treasurer  of  the  City  as  custodian,    pending  acceptance  of 
such   payments  for  the   Neighborhood  Jobs  Trust  by  the  City.      All 
Jobs   Contribution   Grants   shall    be  credited   against  any   amounts   due 
to   said   Trust  on   account  of  any   neighborhood    impact   excise   which 
may   be   assessed   by   the   City. 

b.  Twenty   percent   (20%)   of   any   Jobs   Contribution    Grant   shall    be 
reserved   for   the   neighborhood   or   neighborhoods   where  or   adjacent 
to   where   the   Project   is    located,    as   defined    in   the   approved 
Development    Impact    Project    Plan. 

c.  Jobs   Creation   Contribution.      A    project   applicant   may   use   its   Jobs 
Contribution   Grant   to   create   a   job   training    program   for   workers 
who   will    be   employed,    on    a    permanent    basis,    at    the    Project,    upon 
approval    by    the    Director   of   the   Mayor's   Office   of   Jobs    and    Community 
Services . 
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4.  "Substantially    rehabilitate",    to  cause   alterations   or   repairs   to   be   made, 
to   a   structure  or   structures,    within   any   period   of  twelve   (12)   months, 
costing   in   excess   of  fifty   percent   (50%)   of  the   physical    value  of  the 
structure  or   structures.      Physical   value   shall    be   based   on    the   assessed 
value  as   recorded  on   the  assessment   rolls  of  the   City  as  of  January   1 
next   preceding   the   date  of  the  application   for   Development    Impact   Project 
Plan   approval. 

5.  "Neighborhood   Jobs  Trust",    a  Massachusetts   public  charitable  trust 
created  under  the  laws  of  the  Commonwealth  on    November  19,    1985  and 
administered   by   the   Collector-Treasurer  of  the   City   as   managing   trustee 
or  another  trust,    if  passed   by  the  Council   and   approved   by  the  Mayor. 

6.  "Public  agency",    a  department,    agency,    board,    commission,    authority,    or 
other  instrumentality  of  the   Commonwealth,    or  of  one  or  more  political 
subdivision(s)  of  the  Commonwealth,   or  of  the   United   States. 

SECTION   26B-3.      Development    Impact   Project   Requirements.      No   variance, 
conditional    use  permit,    exception   or  zoning   map   or  text  amendment  for   a 
Development   Impact   Project  shall    be  granted  or  adopted   unless   the  following 
requirements   are   met   in   addition    to   those   set  forth    in   Section   26A-3: 

1  .        The   person   or   persons   making   application   for   a   variance,    conditional    use 
permit,    exception,    or   zoning   map   or   text   amendment   to   erect,    substan- 
tially  rehabilitate,    enlarge,    or   extend   a   structure   pursuant   to   a 
Development   Impact  Project   Plan   approval   shall   also  have  entered   into  an 
agreement  with  the  Authority  to  make  a  Jobs   Contribution   Grant  in   the 
amount   specified    in    (a)    below. 

(a)      For  each   use  listed   in   Table   E,    a  Jobs   Contribution   Grant  of  one 
dollar  ($1.00)   for  each   square  foot  of  gross  floor  area   in   excess  of 
one  hundred   thousand    (100,000)   square  feet,    shall   be   required. 
Uses,   other  than   accessory   parking,    that  are  accessory  to  the  uses 
listed   in  Table   E   shall   also  be  subject  to  the  Jobs   Contribution 
Grant. 


TABLE   E:      Development    Impact   Uses 


Use 


Office 

Retail    Business   and   Service 


Use    Item   Numbers 

39,    39 A,    40,    41,    42 

30,    31,    32,    34,    34A, 
35,    36,    36A,    37,    37A, 
38,    38 A,    43,    44,    45, 
46,    47,    48,    49,    60, 
60A,    61 


Institutional    and    Educational 


16,    16A,    18,    19,    20, 
20A,    21,    22,    22A,    23, 
24,    29 


Hotel    and   Motel,    but   not 
including    Apartment    Hotel 


15 
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(b)  For   mixed-use   structures    in   which   one  or   more  of  the   above   uses 
are   combined,    the   above   requirements   shall    apply   if   the   gross   floor 
area   devoted   to   any   one  or   more   of   the   uses   shall    in    the   aggregate 
exceed   one   hundred    thousand    (100,000)    square   feet. 

(c)  The   formula   (amount  and    rate  of   payment)    for   the   Jobs   Contribution 
Grant   for   the   use  categories   listed    in    Table   E   shall    be   subject   to 
recalculation   three   (3)    years   after   the   effective  date  of  this 
provision   and   every   three   (3)   years   thereafter.      The   Authority, 
after   public   notice  and   public   hearing,    where  appropriate,    shall 
make  a    recommendation   to   the   Zoning   Commission   to   amend   the 
formula   for  the  Jobs   Contribution   Grant,    based   on   a   consideration 
of  the  following   criteria: 

(i)       Economic   trends   measured    in   terms  of,    including   but   not 

limited   to,    development  activity,    commercial    rents   per   square 
foot,    employment  growth,    and    inflation    rates. 

(ii)     Employment   trends   measured    in   terms   of,    including    but   not 
limited   to,    unemployment   rates,    and    statistics   on   job   training 
programs. 

The   resulting   analysis   will   determine   the   changes    in   the   City's 
employment   training   needs   and   the  continuing   ability   of   new,    large- 
scale  development  to   assist   in   meeting   the   employment   training 
needs  of  the  City. 

(d)  The   Commissioner  of   Inspectional    Services   shall    not   issue  any 
building   or   use   permit   with    respect   to   any   building,    structure,    or 
land   within   an   area   covered    by   a    Development    Impact   Project   Plan, 
unless   the   Director  of   the   Authority   has   certified   on   the   application 
therefor,    and   on   each   plan,    drawing   or   specification   filed    with   the 
Commissioner   in   connection   therewith,    that   the   plans   have   been 
subject  to  design    review,    and   that  the   plans   are  consistent   with   the 
Authority-approved    Development    Impact   Project   Plan   and   that   the 
applicant  has  entered   into   an   agreement  with   the   Authority,    as 
provided    in   Sections   26B-2(3)   and   26B-3(1). 

2.        The  following  are  not  Development   Impact  Projects   and   will    not  be  sub- 
ject to   the   Development    Impact   Project   requirements: 

(a)  Any   structure  or   structures   for   which   a   building   or   use   permit   is 
lawfully   issued   before   notice  of   hearing   before   the   Zoning 
Commission   has   first   been   given    respecting   adoption   of   Article  26B, 
provided   that  construction   work   under   such    a   permit   is   commenced 
within   six    (6)   months   after   its   issue,    and   the   work   proceeds    in 
good   faith   continuously   to   completion   so   far   as    is    reasonably   prac- 
ticable  under   the   circumstances; 

(b)  Any   building   or   structure   for   which   construction   or   permanent 
financing   has   been    secured   before   notice  of   hearing    before   the 
Zoning    Commission    has    first   been    given    respecting    Article   26A ,    as 
evidenced    by   an    irrevocable    written    commitment   of    a    lending    institu- 
tion  or   a    recorded    mortgage    indenture,    and    by    the   borrower's    bona 
fide    payment   of   a    loan    commitment    fee;    or 
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(c)      Any   building   or   structure   which    is,    or   will    be,    wholly-owned   by 
one  or   more   public   agencies. 

3.        Development    Impact   Project   Plans   approved   pursuant   to   Article   26   prior 
to   the  effective   date  of  Article   26B    shall    not   be   subject   to   the 
requirements   of   Article   26B. 

SECTION   26B-4.      Severability.      The   provisions   of  this   Article   are   severable, 
and   if  any   such   provision   or   provisions   shall    be   ruled   invalid   by   any   decision 
of  any   court  of  competent  jurisdiction,    such   decision    shall    not   impair  or 
otherwise   affect  any  other   provision   of  this   Article. 
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Text  Amendment  Application  No.  105 


Text  Amendment  No.  81 


Chairman 


Vice  Chairman 


/v^—  k^< 


jr^ 


u 


*/U-  c<J  J^T^i 


In  Zoning  Commission 


Adopted:      February  26,    1986 

Attest:  tyf tt.*4**/ c**J?C  ^i^l-^urue/r 
Secpetary 


^ 


; 


/ 


/ 


1/H*S*v/  JSI  , 


/  tyayor,  City  of  Bosto 
Date:       February  27,   1986 


atfl^ 


The  foregoing  amendment  was  presented  to  the  Mayor  on  February  27,  1986,  and 
was  signed  by  him  on  February  27,  1986,  whereupon  it  became  effective  on 
February  27,  1986,  in  accordance  with  the  provisions  of  Section  3  of  Chapter 
665  of  the  Acts  of  1956. 


Attesl 


t :  /dt/TL  <jPiA  C*eC<c    ^d^V?  ^?  C**?cr£- 


Secretary 


COUNCILLOR  BOLLING   -  NEW  DRAFT  12/17/86 

CITY  OF  BOSTON 

IN  CITY  COUNCIL 

AN  ACT  AUTHORIZING  CERTAIN  ACTIONS  BY 

CITY  OF  BOSTON  TO  MITIGATE  THE  EFFECTS  OF  NEW 

LARGE-SCALE  COMMERCIAL  REAL  ESTATE  DEVELOPMENT  (LINKAGE) 

ORDERED:*    That  a  petition  to  the  General  Court,  accompanied  by  a  bill  for  a  special  law 
relating  to  the  City  of  Boston  to  be  filed  with  an  attested  copy  of  this  order  be,  and  hereby 
is,  approved  under  Clause  (1)  of  Section  eight  of  Article  two,  as  amended,  of  the  Amend- 
ments to  the  Constitution  of  the  Commonwealth  of  Massachusetts,  to  the  end  that  legislation 
be  adopted  providing  precisely  as  follows,  except  for  clerical  or  editorial  changes  of  form 
only:— 

-,„  SECTION  ONE.    Preamble 

2.  Whereas,  the  General  Court  finds  and  declares  that  a 

3.  serious  public  emergency  exists  in  the  City  o£  Boston  with 

4„  respect  to  the  housing  and  also  the  employment  of  a  substantial 

5.  number  of  the  citizens  of  said  city,  as  further  described 

6.  below;  and 

7.  Whereas,  due  to  the  City  of  Boston's  concentrated 

8.  population,  its  intense  land  use  by  business,  educational, 

9.  governmental,  and  religious  entities,  its  role  as  the  center  of 

10.  commerce  and  finance  in  New  England,  and  its  geographic  layout, 

11.  the  City  of  Boston  is  unique  in  the  Commonwealth  of 

12.  Massachusetts;  and 

13.  Whereas,  there  is  not  an  adequate  supply  of  affordable 

14.  housing  for  low  and  moderate  income  residents  of  the  city;  and 

15.  Whereas,  this  situation  cannot  be  readily  remedied  the 

16.  ordinary  operations  of  private  enterprise;  and 

17.  Whereas,  the  construction  of  new  large-scale  commercial 

18.  real  estate  developments  in  the  city  tends  to  reduce  the  supply 

19.  of  affordable  housing  available  to  low  and  moderate  income 

20.  residents;  and 


Whereas,  the  construction  of  new  large-scale  commercial 
real  estate  developments,  without  the  obligation  to  mitigate 
their  adverse  impact  on  the  availability  of  such  affordable 
housing,  is  contrary  to  the  public  health,  safety,  convenience 
and  welfare;  and 

Whereas,  there  is  an  urgent  need  to  supply  affordable 
housing  for  low  and  moderate  income  residents  of  the  city  in 
conjunction  with  the- construction  of  new  large-scale  commercial 
real  estate  developments;  and 

Whereas,  the  construction  of  new  large-scale  commercial 
real  estate  developments  in  the  city  influences  land  use 
patterns  and  can  directly  and  indirectly  eliminate  existing 
businesses;  and 

Whereas,  new  large-scale  commercial  real  estate 
developments  influence  employment  opportunities  for  low  and 
moderate  income  residents  and  tend  to  reduce  the  number  of  jobs 
for  which  low  and  moderate  income  residents  of  the  city  are 
qualified;  and 

Whereas,  new  large-scale  commercial  real  estate 
developments  change  the  character  of  surrounding  areas  and,  to 
the  extent  that  such  developments  create  jobs,  they  create  jobs 
for  which  low  and  moderate  income  residents  of  the  city  are  not 
qualified  without  additional  job  training;  and 

Whereas,  the  construction  of  new  large-scale  commercial 
real  estate  developments,  without  the  obligation  to  mitigate 
their  adverse  impact  on  the  availability  of  jobs  for  which  low 
and  moderate  income  residents  of  the  city  are  qualified,  is 
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contrary  to  the  public  health,  safety,  convenience  and  welfare; 
and 

Whereas,  there  is  an  urgent  need  to  provide  job  training  to 
low  and  moderate  income  residents  of  the  city  in  conjunction 
with  the  construction  of  new  large-scale  commercial  real  estate 
developments;  and 

Whereas,  the  foregoing  findings  are  based  upon  a 
consideration  of  city  of  8oston  housing  trends,  production 
statistics  for  new  dwellings  and  housing  vacancy  rates  for 
affordable  housing  for  low  and  moderate  income  residents,  as 
well  as  a  consideration  of  employment  trends,  unemployment 
rates,  and  statistics  on  job  training  programs;  and 

Whereas,  it  is  hereby  determined  that:   (1)  prior  to  the 
effective  date  of  this  act,  developers  of  new  large  scale 
commercial  real  estate  developments,  have  relied  reasonably  and 
•  in  good  faith  on  the  applicability  to  their  developments  of 
article  26,    article  26A  and  article  263  of  the  Boston  zoning 
code; 

(2)  the  approval,  grant,  or  enactment  .of  all  zoning  code 
amendments ,.  zoning  map  amendments,  zoning  variances, 
conditional  use  permits,  and  zoning  exceptions  requested  by  any 
new  large  scale  commercial  real  estate  developments,  is  an  act 
of  independent  legal  significance  governed  by  the  provisions  of 
the  Boston  zoning  code; 

(3)  prior  to  the  effective  date  of  this  act,  owners  and 
financiers  of  new  large  scale  commercial  real  estate 
developments,  relying  reasonably  and  in  good  faith  on  the 
validity  of  zoning  code  amendments,  zoning  map  amendments, 
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zoning  variances,  conditional  use  permits,  and  zoning 
exceptions  approved,  have  invested  a  substantial  amount  of 
funds  and  time  in  such  projects; 

(4)  the  agreements  to  make  development  impact  project 
exactions,  development  impact  project  contributions  and  jobs 
contribution  grants  entered  into  prior  to  the  effective  date  of 
this  act  provide  revenues  to  meet  a  public  exigency  for  the 
provisions  of  affordable  housing  and  job  training  for  low  and 
moderate  income  residents  of  the  City  of  Boston;  and 

(5)  there  is  an  urgent  need  to  provide  the  public  with 
certainty  (i)  that  the  funds,  time  and  jobs  invested  in  and 
dependent  .upon  development  impact  projects  are  secure;  (ii) 
that  the  zoning  code  amendments',  zoning  map  amendments,  zoning 
variances,  conditional  use  permits,  and  zoning  exceptions  upon 
which  such  development  impact  projects  depend  are  secure;  and 
(iii)  that  the  development  impact  project  exactions, 
development  impact  project  contributions  and  jobs  contribution 
grants  agreed  to  be  made  by  development  impact  projects  are  - 
available  for  the  crovision  of  .job  training  and  affordable 
housing  for  low  and  moderate  income  residents  of  the  City; 'now 

THEREFORE,  this  act  is  declared  to  be  in  the  public 
interest  and  necessary  for  the  public  health,  safety  and 
general  welfare  of  the  citizens  of  the  city  of  Boston. 
SECTION  TWO.   Chapter  665  of  the  acts  of  1956,  as  amended,  is 
hereby  further  amended  by  inserting  after  section  fourteen 
thereof  the  following  new  sections: 
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Section  15.   Definitions 

When  used  in  sections  15  through  20  of  this  act,  terms,  not 
otherwise  defined,  shall  be  defined  in  accordance  with  the 
definitions  contained  in  the  City  of  Boston  Zoning  Code  as 
in  effect  on  the  date  of  enactment  hereof,  unless  the 
context  requires  otherwise  and  the  following  terms  shall, 
unless  the  context  requires  otherwise,  have  the  following 
meanings:- 

"Affordable  housing"  -  a  unit  or  units  of  housing,  whether 
rental,  condominium  or  cooperative,  or  a  single  or 
multi-family  owner  occupied  home  exclusively  for  low  and 
moderate  income  residents  (i)  for  which  the  occupancy  cost 
to  the  residents  thereof  does  not  exceed  such  percentage  of 
the  income  of  the  occupant  household  as  may  be  established 
from  time  to  .time  for  low  and  moderate  income  residents  in 
the  8oston  area  by  the  United  States  department  of  housing 
and  urban  development  ("HUD"),  as  the  maximum  total  tenant 
payment  pursuant  to  section  8  of  the  United  States  housing 
act  of  1937,  as  amended  by  the  housing  and  community 
development  act  of  1974  and  as  farther  amended  from  tim.e  to" 
time,  and  regulations  promulgated  pursuant  thereto,  or 
(ii),  as  otherwise  defined  by  the  zoning  commission  through 
its  adontion  of  the  definition  of  any  state  or  federal 
agency,  authority,  department  or  similar  instrumentality 
providing  financial  assistance  to  reduce  the  occupancy  cost 
of  housing  to  low  and  moderate  income  residents. 
"Affordable  housing  exaction"  -  a  contribution  towards  .the 
creation  of  affordable  housing  by  a  developer-  whether  in 
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kind,  or  by  the  payment  of  a  sum  of  money  in  lieu  thereof 
by  said  developer  to  the  neighborhood  housing  trust;  or  a 
combination  of  such  creation  and  monetary  payment;  all  made 
in  accordance  with  regulations  promulgated  by  the  8oston 
zoning  commission. 

"Combined  index"  -  an  index  which  measures  the  increase  in 
price  levels  by  combining  in  equal  proportions  the  consumer 
price  index  for  all  urban  consumers  (CPI-U)  (1967=100)  and 
the  housing  component  of  said  CPI-U  for  the  Boston 
metropolitan  area,  as  these  indicies  are  published  from 
time  to  time  by  the  bureau  of  labor  statistics,  United 
States  department  of  labor.     ^ 

"CPI-W"  -  an  index  now  known  as  the  consumer  price  index 
for  urban  wage  earners  and  clerical  workers,  all  items,  for 
the  Boston  metropolitan  area  (1967  =  100)  as  published  from 
time  to  time  by  the  bureau  of  labor  statistics,  United 
States  department  of  labor. 

"Developer"  -  the  person  or  entity  seeking  to  create  one  or 
more  new  large-scale  commercial  real  estate  developments  in 
the  city  of  Boston. 

"Employment  exaction"  -  a  contribution  by  a  developer 
towards  the  creation  of  a  job  training  program  or  programs 
whether  by  the  creation  of  such  program  or  the  payment  of  a 
sum  of  money  in  lieu  thereof  by  said  developer  to  the 
neighborhood  jobs  trust;  or  a  combination  of  such  creation 
and  monetary  payment;  all  made  in  accordance  with 
regulations  promulgated  by  the  Boston  zoning  commission. 
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"Job  training  programs"  -  programs  designed  to  enhance  the 
ability  of  the  participants  to  be  gualified  to  successfully 
compete  for  employment  opportunities  including,  without 
limitation,  job  training,  adult  literacy  training, 
employment  counseling  and  associated  support  services. 
"Low  and  moderate  income  resident"  -  A  resident,  or  group 
of  residents  all  of  whom  occupy  the  same  dwelling  unit  as 
their  principal  residence,  whose  total  income  (i)  is  no 
greater  than  the  per  cent  of  the  median  income  for  the 
Boston  area  set  forth  in  or  determined  based  upon 
regulations  and  definitions  promulgated  from  time  to  time 
by  the  United  States  department  of  housing  and  urban 
development  ("HUO")  pursuant  to  section  3  of  the  housing 
act  of  1937,  as  amended  by  the  housing  and  community 
development  act  of  1974  and  as  further  amended  from  time  to 
time,  for  lower  income  families  or  very  low  income  families 
as  defined  in  such  regulations,  or  any  combination  thereof 
as  determined  by  the  zoning  commission  or  (ii)  is  otherwise 
defined  by  the  Boston  zoning  commission  through  its 
adoption  of  the  definition  of  any  state  or  federal  agency, 
authority,  department  or  similar  instrumentality  providing 
financing,  .subsidy  or  other  financial  assistance  to  reduce 
the  occupancy  cost  of  housing  to  low  and  moderate  income 
residents . 

"Neighborhood  housing  trust"  -  a  Massachusetts  public 
charitable  trust  created  under  the  authority  of  this  act 
and  "the  laws  of  the  commonwealth  and  administered  by  the 
collector-treasurer  of  the  city  as  managing  trustee 
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pursuant  to  Chapter  7  of  the  Ordinance  of  the  City  of 
Boston  of  1986  and  pursuant  to  a  Declaration  of  Trust  dated 
November  19,  1985. 

"Neighborhood  jobs  trust"  -  a  Massachusetts  public 
charitable  trust  created  under  the  authority  of  this  act 
and  the  laws  of  the  commonwealth  and  administered  by  the 
collector-treasurer  of  the  city  as  managing  trustee. 
"New  large  scale  commercial  real  estate  development"  -  any 
development  in  the  city  of  Boston  in  which  development  it 
is  proposed  to  erect  a  building  or  structure  having  a  gross 
floor  area  (exclusive  of  all  accessory  parking  garage 
space)  in  excess  of  one  hundred  thousand  (100,000)  square 
feet,  or  to  enlarge  or  extend  a  building  or  structure  so  as 
to  increase  its  gross  floor  area  (exclusive  of  all 
accessory  parking  garage  space)-  to  more  than  one  hundred 
thousand  ( 100 ,000).  square  feet  or  to  substantially 
rehabilitate  a  building  or  structure  or  portion  thereof 
having,  or  to  have,  after  rehabilitation,  a  gross  floor 
area  (exclusive  of  all  accessory  parking  garage  space)  of 
more  than  one  hundred  thousand  (100,000)  square  feet  which 
square  footage  is  intended  for  one  or  more  of  the  following 
uses  ("exaction  uses"):   (1)  office,  (2)  retail  business  or 
service,  (3)  institutional  or  educational,  (4)  hotel  or 
motel,  but  not  including  an  apartment  hotel  or  lodging 
house. 

"Substantially  rehabilitate"  -  to  cause  alterations  or 
repairs  to  be  made  to  a  building  or  structure,  constituting 
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the  new  large-scale  commercial  real  estate  development, 
within  any  period  of  twelve  (12)  months,  costing  in  excess 
of  fifty  (50)  percent  of  the  assessed  value  of  the  building 
or  structure  as  it  appears  on  the  assessment  rolls  of  the 
city  as  of  the  first  day  of  January  preceding  the  date  of 
application  for  the  zoning  relief  to  authorize  such 
alterations  or  repairs,  including,  without  limitation, 
conditional  use  permits,  exceptions,  zoning  map  or  text 
amendments  or  variances,  or  the  date  of  application  for  the 
building  permit  for  for  such  alterations  or 
repairs, whichever  is  earlier. 
Section  16.   Affordable  Housing  Exaction. 

Notwithstanding  any  provisions  of  general  or  special  law  or 
rule  to  the  contrary,  in  the  city  of  Boston  the  zoning 
commission  is  hereby  authorized  to  adopt  zoning  regulations  or 
amendments  thereto  for  the  purpose  of  mitigating  the  effects  of 
any  new  large  scale  commercial  real  estate  development  on  the 
health  and  welfare  of  low  and  moderate  income  residents  of 
Boston  due  to  the  unavailability  of  affordable  housing  in  the 
city  pf  Boston.   Such  regulations  shall  provide  that,  with 
respect  to  a  new  large  scale  commercial  real  estate 
development,  any  relief  granted  under  the  provisions  of  the 
zoning  code,  existing  or  as  amended,  including  without 
limitation  the  granting  of  a  conditional  use  permit,  ^xceotion, 
zoning  map  or  text  amendment  or  variance,  shall  be  conditioned 
upon  action,  or  promised  action,  by  the  developer  seeking  to 
obtain  such  relief  to  contribute  an  affordable  housing 
exaction,  to  mitigate  the  effects  which  the  new  large  scale 
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commercial  real  estate  .development  project  may  have  upon  the 
availability  of  affordable  housing  within  the  city,  which 
action  shall  be,  the  contribution  towards  the  creation  of 
affordable  housing  as  determined  by  the  zoning  commission 
pursuant  to  duly  adopted  regulation.   Affordable  housing  nay.be 
a  portion  of  a  housing  development  which  includes  residents  of 
mixed  income  levels. 

If  tne  developer  chooses  to  contribute  towards  the  creation 
of  housing  in  kind,  in  lieu  of  making  the  affordable  housing 
exaction  money  payments  provided  for  in  this  section,  such 
affordable  housing  contribution  shall  be  created  in  accordance 
with  regulations  adopted  by  the  zoning  commission  which  is 
hereby  authorized  to  delegate  to  the  Boston  Redevelopment 
Authority  (BRA)  the  authority  to  adopt  such  housing  creation 
regulations.   Such  regulations  may  authorize  such  contribution 
by  the  actual  creation  of  affordable  housing,  or  by  the 
economic  participation  in  such  creation,  including  without 
limitation,  the  making  of  loans,  contribution  of  capital  t.o 
partnerships,  limited  partnerships,  or  joint  ventures,  or  the 
assignment  of  the  developers'  contractual  obligations  to  make  . 
the  money  payments  provided  for  in  this  section.   The  economic 
benefit,  if  any,  of  tne  riqnt  to  any  repayment  of  such  economic 
participation  shall  be  redirected  by  the  developer,  pursuant  to 
the  provisions  of  the  housing  creation  regulations,  or,  in  the 
absence  of  such  redirection,  to  the  neighborhood  housing  trust. 

The  zoning  commission  shall  determine  by  regulation  that 
the  value  of  the  affordable  housing  exaction,  shall  be  measured 
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on  the  basis  of  dollars  per  square  foot  devoted  to  exaction 
uses  in  excess  of  100,000  square  feet  of  gross  floor  area 
devoted  to  exaction  uses  (exclusive  in  both  cases  of  all 
accessory  parking  garage  space)  in  the  new  large  scale 
commercial  real  estate  development  project.   The  developer  of 
any  new  large  scale  commercial  real  estate  development  project, 
in  lieu  of  contributing  towards  the  creation  of  affordable 
housing  referred  to  in  the  preceding  paragraph,  may  make  a 
payment  or  payments  of  an  amount  of  money  equal  to  the  measured 
value  of  the  affordable  housing  exaction  to  the  neighborhood 
housing  trust  authorized  by  section  twenty  of  this  chapter  over 
a  payment  period  to  be  established  by  regulation  of  the  zoning 
commission,  for  the  purpose  of  mitigating  the  impact  of  new 
large  scale  commercial  real  estate  developments. 

Such  regulations  shall  provide  that  the  measured  value  of 
the  affordable  housing  exaction  shall  be  determined  on  the 
basis  of  a  fixed  dollar  amount  per  square  foot  of  gross  floor 
area  devoted  to  exaction  uses,  in  excess  of  100,000  square  feet 
of  gross  floor  area  devoted  to  exaction  uses  (exclusive  in  both 
cases  of  all  accessory  parking  garage  space)  of  the  new 
large-scale  commercial  real  estate  development,  as  determined 
by  the  zoning  commission  upon  written  recommendations  of  the 
Boston  Redevelopment  Authority  ("BRA"),  which  recommendations 
shall  include  an  analysis  of  the  following:   (1)  economic 
trends,  such  as  real  estate  development  activity,  commercial 
rents  per  square  foot,  employment  growth  and  inflation  ratas; 
(2)  housing  trends  measured  in  terms  of  vacancy  rates  for 
affordable  housing  available  to  low  and  moderate  income 
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residents,  and  production  statistics  for  new  dwelling  units; 
and  (3)  any  other  such  information  which  the  BRA  deems 
appropriate  for  consideration;  provided  that  the  zoning 
commission  shall  be  authorized  to  decrease  the  measured  value 
of  the  above  affordable  housing  exaction  at  any  time  upon 
consideration  of  the  factors  above;,  provided  that  the  zoning 
commission  shall  not  be  authorized  to  set  the  measured  value  of 
the  above  affordable  housing  exaction  at  more  than  five  dollars 
per  square  foot  of  gross  floor  area  devoted  to  exaction  uses  in 
excess  of  100,000  square  feet  devoted  to  exaction  uses; 
provided  further-,  that  three  years  after  the  effective  date  of 
this  act  and  no  more  frequently  than  at  three  year  intervals 
thereafter,  the  zoning  commission  is  authorized  to  increase  the 
measured  value  above  such  five  dollar  maximum,  but  any  such 
increase,  expressed  as  a  percentage  increase  of  the  then 
applicable  maximum  per  square  foot  amount,  shall  not  exceed  the 
percent  of  the  increase  in  the  combined  index  for  the  prior 
thirty-six  month  period.   No  such  increase  shall  apply  to  any 
new  large  scale  commercial  real  estate  development  for  which  an 
application  for  a  conditional  use  permit,  exception,  zoning  map 
or  text  amendment  or  variance  has  been  filed  with  the 
appropriate  governmental  authority  prior  to  the  effective  date 
of  such  increase  or  for  which  an  appli-cation  for  a  Planned 
Development  Area  has  been  filed  with  the  BRA  prior  to  the. 
effective  date  of  such  increase,  whichever  occurs  first.   The 
payment  period  for  the  affordable  housing  exaction  shall  he  the 
payment  period  for  the  housing  contribution  grant  or  exaction 
as  set  forth  in  Article  26A  of  the  Boston  Zoning  Code  as  of 
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November  1,  1985  and  any  such  period  shall  not  be  altered  by 
subsequent  regulation.   Any  affordable  housing  exaction  payment 
shall  be  made  to  the  neighborhood  housing  trust,  as  created  and 
administered  pursuant  to  section  twenty  of  this  chapter.   The 
zoning  commission  is  authorized  to  promulgate  such  regulations 
or  rules  as  will  effectuate  the  purposes  of  this  section. 

Section  17.    Employment  Exaction 

Notwithstanding  any  provisions  of  general  or  special  law  or 
rule  to  the  contrary,  in  the  city  of  Boston  the  zoning 
commission  is  hereby  authorized  to  adopt  zoning  regulations  or 
amendments  thereto  for  the  purpose  of  mitigating  the  effects  of 
any  new  large  scale  commercial  real  estate  development  on  the 
health  and  welfare  of  low  and  moderate  income  residents  of  the 
City  of  Boston  due  to  the  unavailability  of  employment 
opportunities  for  such  low  and  moderate  income  residents  of 
Boston.   Such  regulations'  shall  provide  that  any  relief  granted 
under  the  provisions  of  the  zoning  code,  existing  or  as 
amended,  including  without  limitation  the  granting  of  a 
conditional'  use  permit,  exception,  zoning  map  or  text  amendment 
or  variance,  shall  be  conditioned  upon  action,  or  promised 
action,  by  the  developer  seeking  to  obtain  such  relief  to 
contribute  an  employment  exaction,  to  mitigate  the  effects 
which  the  new  large  scale  commercial  real  estate  development 
project  may  hav-i  upon  the  availability  of  jobs  for  low  and 
moderate  income  residents  within  the  city,  which  action  shall 
be  the  contribution  towards  the  creation  of  job  training 
programs  for  the  training  of  low  and  moderate  income  residents 
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of  the  city  as  determined  by  the  zoning  commission  pursuant  to 
duly  adopted  regulation. 

The  zoning  commission  shall  determine  by  regulation  that 
the  value  of  a  employment  exaction  shall  be  measured  on  the 
basis  of  dollars  per  square  foot  devoted  to  exaction  uses  in 
excess-  of  100,000  square  feet  of  gross  floor  area  devoted  to 
exaction  uses  (exclusive  in  both  cases  of  all  accessory  parking 
garage  space)  in  the  new  large  scale  commercial  real  estate 
development  project.   The  developer  of  any  new  large  scale 
commercial  real  estate  development  project,  in  lieu  of 
contributing  towards  the  creation  of  the  job  training  programs 
or  similar  activities  projects  referred  to  in  thepreceding 
paragraph,  may  make  a  payment  or  payments  of  an  amount  of  money 
equal  to  the  measured  value  of  the  employment  exaction  to  the 
neighborhood  jobs  trust  authorized  by  section  twenty  of  this 
chapter  over  a  payment  period  to  be  established  by  regulation 
of  the  zoning  commission,  for  the  purpose  of  mitigating  the 
impact  of  the  new  large  scale  commercial  real  estate 
development  project. 

Such  regulations  shall  provide  that  the  measured  value  of 
the  employment  exaction  shall  be  determined  on  the  basis  of  a 
fixed  dollar  amount  per  square  foot  of  gross  floor  area  devoted 
to  exaction  uses  in  excess  of  100,000  square  feet  devoted  to 
exaction  uses  (exclusive  in  both  cases  of  all  accessory  parking 
garage  space)  in  the  new  large  scale  commercial  real  estate 
development,  as  determined  by  the  zoning  commission  upon 
written  recommendations  of  the  Boston  redevelopment" authority 
("BRA"),,  whicn  recommendations  shall  include  an  analysis  of  the 
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following:  (1)  economic  trends,  such  as  real  estate  development 
activity,  commercial  rents  per  square  foot,  employment  growth 
and  inflation  rates;  (2)  employment  trends  such  as  unemployment 
rates  and  statistics  on  the  availability  and  use  of  job 
training  programs;  and  (3)  any  other  such  information  which  the 
BRA  deems  appropriate  for  consideration;  provided  that  the 
zoning  commission  shall  be  authorized  to  decrease  the  measured 
value  of  the  above  employment  exaction  at  any  time  upon 
consideration  of  the  factors  above;  provided  that  the  zoning 
commission  shall  not  be  authorized  to  set  the  value  of  the 
above  employment  exaction  at  more  than  one  dollar  per  square 
foot  o-f  gross  floor  area  devoted  to  exaction  uses  in  excess  of 
100,000  square  feet  devoted  to  exaction  uses ;'  provided  further, 
that  three  years  after  the  effective  date  of  this  act  and  no 
more  frequently  than  at  three  year  intervals  thereafter,  the 
zoning  commission  is  authorized  to  increase  the  measured  value 
above  such  one  dollar  maximum,  hut  any  such  increase,  expressed 
as  a  percentage  of  the  then  applicable  maximum  per  square  foot 
amount,  shall  not  exceed  the  percent  of  increase  of  CPI-W  for 
=the  prior  thirty-six  month  period.   No  such  increase  shall 
apply  to  any  new  large  scale  commercial  real  estate  development 
for  which  an  application  for  a  conditional  use  oermit, 
exception,  zoning  map  or  text  amendment  or  variance  has  been 
filed  with  the  appropriate  governmental  authority  prior  to  the 
effective  date  of  such  increase  or  for  which  an  application  for 
a  Planned  Development  Area  has  been  filed  with  the  BRA  prior  to 
the  effective  date  of  such  increase,  whichever  occurs  first. 
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The  payment  period  for  the  employment  exaction  shall  be  the 
payment  period  for  the  jobs  contribution  grant  as  set  forth  in 
Article  268  of  the  Boston  Zoning  Code  as  of  November  1,  1986 
and  shall  not  be  altered  by  subsequent  regulation.   Any 
employment  exaction  shall  be  paid  into  the  neighborhood  jobs 
trust  as  created  pursuant  .to  section  twenty  of  this  chapter. 
The  zoning"  commission  is  authorized  to  promulgate  such 
regulations  or  rules,  as  will  effectuate  the  purpose  of  this 
provision. 
Section  18.     Alternative  Regulations 

(a)  The  zoning  commission  is  further  authorized  to 
promulgate  zoning  regulations  and  amendments  thereto  for  the 
purpose  of  mitigating  the  effects  of  any  new  large  scale 
commercial  real  estate  development  in  the  city  of  Boston  on  the 
availability  of  affordable  housing  or  employment  ooportunities 
for  low  and  moderate  income  residents  of  Boston;  provided  'that 
such  regulations  may  not  be  in  force  simultaneously  with  those 
authorized  by  sections  16  and  17  of  this  chapter.   Such 
regulations  and  amendments  may  provide  that  any  relief  granted 
under  the  provisions  of  the  zoning  code,  existing  or  amended, 
including  without  limitation  the  granting  of  a  conditional  use 
permit,  exception,  zoning  mao  or  text  amendment  or  variance, 
shall  -be  conditioned  upon  action  or  promised  action  by  the 
developer  seeking  to  create  such  new  large  scale  commercial 
real  estate  development  project  or  obtain  such  relief  to 
mitigate  the  effects  which  the  new  large  scale  real  commercial 
estate  development  may  have  upon  low  and  moderate  income 
residents  of  the  city  as  determined  by  the  zoning  commission 
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pursuant  to  duly  adopted  regulations.   Such  regulations  or 
amendments  shall  state  the  specific  improvements  or  amenities 
to  be  provided  as  a  condition  required  for  the  grant  of  zoning 
relief  and  the  zoning  relief  to  be  granted. 

(b)  Any  such  regulations  and  amendments  must  provide  that 
(1)  the  present  and  future  economic  burden  of  any  such 
improvements  or  amenities  shall  not  exceed  the  sum  of  the 
present  value  of  $5.00  per  square  foot  paid  in  equal  and  annual 
installments  over  a  seven  year  period  plus  the  present  value  of 
$1.00  per  square  foot  paid  in  equal  and  annual  installments 
over  a  two  year  period,  each  commencing  on  the  date  of ■ the 
issuance  of  the  building  permit,  for  each  square  foot  of  gross 
floor  area  devoted  to  exaction  uses  in  excess  of  100,000  square 
feet  devoted  to  exaction  uses  (exclusive  in  both  "cases  of  all 
accessory  parking  garage  space)  in  the  new  large  scale 
commercial  real  estate  development;  provided  further  that  three 
years  after  the  effective  date  of  this  act  and  no  more 
frequently  than  at  three  year  intervals  thereafter,  the  zoning 
commission  is  authorized  to  increase  the  maximum  per  square 
foot  amount  but  any  such  increase,  expressed  as  a  percentage  of 
the  then  applicable  maximum  per  square  foot  amount,  shall  not 
exceed  the  percent  increase  of  the  combined  index  for  the  prior 
thirty-six  month  period  and  (2)  the  developer  seeking  to  create 
such  new  large  scale  commercial  real  estate  dev3lopment  shall 
have  the  right  to  make  a  cash  payment  equal  to  such  economic 
burden  to  a  fund  designated  in  such  regulations  or  amendments 
in  lieu  of  providing  any  such  improvements  or  amenities.   The 
incorporation  herein  of  a  limitation  upon  the  economic  burden 

-17- 


of  any  such  condition  which  may  he  imposed  or  agreed  upon  shall 

not  be  construed  as  mandating  the  imposition  of  any  Darticular 

condition. 

Section  19.    Ratification  of  Prior  Actions 

Notwithstanding  any  provision  of  general  or  special  law  or 
rule  to  the  contrary,  (a)  articles  26,  26A  and  26B  of  the 
Boston  zoning  code;  (b)  all  zoning  code  amendments,  zoning  mao 
amendments-,  zoning  variances,  conditional  use  permits  and 
zoning  exceptions  granted  or  enacted  prior  to  the  effective 
date  of  any  zoning  code  amendment  or  zoning  commission 
regulation  pursuant  to  this  act  and  in  any  way  dependent  upon, 
or  related  to,  articles  26,  26A  or  26B  of  the  Boston  zoning-" 
code,  or  any  of  them,  which  have  not  been  appealed  or 
challenged  on  the  grounds  of  the  invalidity  of  said  articles, 
or  any  one  of  them,  in  judicial  proceedings  timely  and  properly 
commenced,  prior  to  the  enactment  of  this-  act  or  which  have 
been  so  appealed  or  challenged  in  judicial  proceedings  which 
have  been  dismissed  or  otherwise  adjudicated  in  favor  of  the 
developer  prior  to  the  enactment  of  this  act;  (c)  all  zoninq 
code  amendments,  zoning  map  amendments,  zoning  variances, 
conditional  use  permits  and  zoning  exceptions  granted  or 
enacted  prior  to  the  effective  date  of  any  zoning  code 
amendment  or  zoning  commission  regulations  pursuant  to  this  act 
and  in  any  way  dependent  upon  or  related  to,  articles  26,  26A 
or  26B  of  the  Boston  zoning  code,  or  any  of  them,  which  have 
been  appealed  or  challenged  on  the  grounds  of  the  invalidity  of 
said  articles,  or  any  of  them,  in  judicial  proceedings  timely 
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and  properly  commenced  prior  to  the  enactment  of  this  act  and 
which  have  not  been  dismissed  or  otherwise  adjudicated  in  favor 
of  the  developer  prior  to  the  enactment  of  this  act;  (d)  any 
development  impact  project  exactions,  development  impact 
project  contributions  and  jobs  contribution  grants,  as  those 
terms  are  defined  in  said  articles,  and  agreements  for  such 
exactions,  contributions  and  grants  related  to  or  dependent 
upon  any  of  the  zoning  actions  described  in  clause  (b)  and  (c) 
above;  and  (e)  any  additional  actions,  zoning  variances, 
conditional  use  permits  and  zoning  exceptions  granted  pursuant 
to,  or  in  connection  with,  any  development  contemplated  by,  any 
zoning  map  amendment,  zoning  code  amendment  or  agreement 
described  in  clauses  (b),  (c)  or  (d)  above,  whether  or  not 
subsequent  to  the  date  of  enactment  of  this  act,  are  hereby 
ratified,  validated  and  confirmed,  insofar  as  any  such 
amendments,  variances,  permits,  exceptions,  exactions, 
contributions  grants,  agreements,  and  other  actions  may  be 
invalid  by  reason  of  any  invalidity  of  said  articles  or  any  of 
the  them..  Any  new  large  scale  commercial  real  estate 
development  which  is  the_  subject  of  any  agreement  ratified, 
validated  and  confirmed  by  this  section  19,  and  any  additional 
actions,  zoning  variances,  conditional  use  permits,  zoning 
exceptions,  and  zoning  code  and  text  amendments  ratified, 
validated  and  confirmed  by  this  section  19,  shall  be-  governed 
by  any  such  agreement  and  by  the  provisions  of  said  Articles 
26,  26A  and  26B,  or  any  of  them,  pursuant  to  which  said 
agreements  were  made,  and  shall  not  be  subject  to  any  zoning 
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regulations  or  amendments  hereafter  adopted  by  the  zoning 

commission  pursuant  to  this  act.   Notwithstanding  the 

foregoing,  no  new  large  scale  commercial  real  estate 

development  shall  he  subject  to  the  terms  and  provisions  of 

Sections  26-3(2)(c)  of  Article  26,  Section  26A-3(2)(c)  of 

Article  26A  or  Section  26B-3(l)(c)  of  Article  268  of  the  Boston 

Zoning  Code. 

Section  20.   Authorization  of  Trust  and  Manner  of  Payment 

Any  general  or  special  law  or  rule  to  the  contrary 

notwithstanding,  the  city  of  Boston  is  hereby  authorized  to 

establish,  by  ordinance',  separate  funds,  to  be  known  as  the 

neighborhood  housing  trust  and  the  neighborhood  jobs  trust. 

Each  such  fund  shall  be  held  in  trust  by  the 

collector-treasurer  under  such  terms  as  may  heretofore  or 

hereafter  be  prescribed  by  ordinance,  subject  to  the  approval 

of  the  mayor.   Each  fund  shall  consist  of  all  payments 

heretofore  or  hereafter  made  by  any  developer  pursuant  to 

sections  sixteen,  seventeen,  eighteen  and  nineteen  other  than 

contributions  towards  the  creation  of  affordable  housing  as 

« 
provided  in  the  second  paragraph  of  Section  16,  of  this  chapter 

and  any  funds  appropriated  to  such  funds  by  the  city  for  the 

purposes  set  forth  in  this  act  and  in  ordinances  regulating 

such  trusts  for  which  appropriations  are  hereby  authorized. 

Any  payments  made  to  such  separate  funds  pursuant  to  the 

provisions  of  this  act  shall  be  impressed  with  the  terms  of  the 

trusts  established  under  the  authority  of  this  section  and  the 

ordinances  adopted  pursuant  to  this  section,  and  shall  be 


-20- 


received  by  the  collector-treasurer  and  deposited  by  him  in  a 
separate  account;  provided,  however,  that  with  respect  to  each 
new  large  scale  commercial  real  estate  development,  the  total 
amount  of  all  such  payments  to  be  made  by  a  developer  to  such 
trusts  shall  first  be  accepted  by  the  city  council  and  approved 
by  the  mayor,  which  acceptance  shall  be  deemed  a  final 
appropriation  of  said  payments  to  such  trusts.   All  payments  to 
be  made  by  a  developer  to  such  separate  funds  in  respect  to  a 
particular  new  large  scale  commercial  real  estate  development 
shall  thereupon  and  thereafter  be  deposited  directly  Into  such 
trusts  and  may  thereafter  be  expended  by  the  trustees  of  said 
trusts  for  the  purposes  authorized  by  this  act,  and  for  no  - 
other  purpose.   All  such  funds  received,  accepted  or 
appropriated  shall  at  all  times  be  impressed  with  the  terms  of 
the  trusts  as  defined  by  this  act  as  regulated  by  ordinance  and 
shall  be  dedicated  exclusively  to  the  development  and  operation 
of  affordable  housing  for  low  and  moderate  income  residents  of 
3oston  or  to  the  development  of  job  training  programs  for  low 
and  moderate  income  residents  of  Boston,  and  for  no  other 
purpose.   Any  trust  or  fund  heretofore  established  by  the  city 
for  either  of  the  two  purposes  described  in  this  act  and  now 
existing,  and  any  ordinance  passed  for  the  purpose  of 
authorizing  the  establishment  of  such  trusts  or  funds  passed 
prior  to  the  effective  date  of  this  act  including,  without 
limitation,  CTiapter  7  of  the  Ordinances  of  the  City  of  Boston 
of  1986  and  Declaration  of  Trust  of  neighborhood  housing  trust 
dated  November  19,  1995  and  3ny  actions  taken  dy  the  trustees 
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of  said  neighborhood  housing  trust  or  neighborhood  jobs  trust 
prior  to  the  effective  date  of  this  act  are  hereby  authorized, 
validated  and  confirmed. 

Any  payments  made  by  a  developer  of  a  new  large  scale 
commercial  real  estate  development  pursuant  to  Chapter  7  of  the 
Ordinances  of  the  City  of  Boston  of  1986  and  the  Declaration  of 
Trust  of  the  Neighborhood  Housing  Trust  dated  November  19,  1985 
before  the  effective  date  of  any  amendment  of  said  Chapter  or 
Declaration  of  Trust  or  of  any  trust  or  fund  hereafter 
established  by  the  City,  in  either  case  pursuant  to  this  act, 
shall  be  governed  by  said  Chapter  of  the  Ordinances  of  1986  and 
said  Declaration  of  Trust  of  November  19,  1985,  and  shall  not 
be  subject  to  any  trust  or  fund  amendments  or  any  new  trust  or 
fund  hereafter  established. 
SECTION  THREE     Appeal  Period 

Section  665  of  the  acts  of  1956  as  amended,  is  hereby 
further  amended  by  inserting  after  section  ten  the  following 
new  section: 

Section  10A.   Any  persons  agrieved  by  a  decision  of  the 
zoning  commission  approving  a  zoning  map  amendment  or  a  zoning 
regulation  or  amendment  thereof,  or  by  any  procedural  defect 
therein,  or  any  municipal  board  or  officer,  may  appeal  such 
decision  to  the  superior  court  for  the  county  of  Suffolk  or  to 
the' Land  Court;  provided,  that  such  appeal  is  filed  in  said 
court  within  thirty  days  after  such  decision  became  effective 
in  accordance  with  the  provisions  of  section  3  of  chapter  665 
of  the  acts  of  1956.   Upon  an  appeal  under  this  section,  the 
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court  shall  hear  all  pertinent  evidence  and  determine  the 
facts,  and,  upon  the  facts  as  so  determined,  annul  such  action 
if  found  to  exceed  the  authority  of  such  commission,  or  make 
such  other  decree  as  justice  and  equity  may  require.   The 
foregoing  remedy  shall  be  exclusive;  but  the  parties  shall  have 
all  rights  of  appeal  and  exception  as  in  other  equity  cases. 

Cost  shall  not  be  allowed  against  said  zoning  commission  . 
unless  it  shall  appear  to  the  court  that  the  commission  taking 
the  action  appealed  from  acted  with  gross  negligence,  in  bad 
faith  or  with  malice;  and  costs  shall  not  be  allowed  against 
the  part  appealing  from  the  action  of  the  commission  unless  it 
shall  appear  to  the  court  that  said  party  acted  in  bad  faith  or 
with  malice  in  appealing  to  the  court. 

All  issues  in  any  proceeding  under  this  section  shall  have 
precedence  over  all  other  civil  actions  and  proceedings. 
SECTION  FOUR.   Severability 

The  provisions  of  this  act  and  the  chapter  it  amends  shall 
be  severable  within  the  act  and  chapter,  and  if  any  one  or  more 
provisions,  "or  parts  of  subparts  thereof,  shall  be  held 
unconstitutional  or  otherwise  invalid  by  any  court  of  competent 
jurisdiction,  the'  decision  of  such  court  shall  not  affect  or 
impair  any  of  the  remaining  provisions  or  parts  thereof. 
SECTION  FIVE.   Effective  Date 

This  act  shall  take  effect  upon  enactment. 
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MEMORANDUM 

TAKEN  UNDER  ADVISEMENT  MARCH  6,  198  6 

RESUBMITTED  APRIL  17,  1986 

TO:  BOSTON  REDEVELOPMENT  AUTHORITY  AND 

STEPHEN  COYLE,  DIRECTOR 

FROM:  WILLIAM  L.  WHITMAN,  ASSISTANT  TO  THE  DIRECTOR 

SUBJECT:        HOUSING  CREATION  REGULATIONS 


On  October  1,  1985  the  Authority  held  a  public 
hearing  on  a  draft  of  the  Housing  Creation  Regulations  proposed 
for  adoption  by  the  Authority  pursuant  to  Section  26-2.3 (b)  of 
Article  26  and  Section  26A-2.3(a)  of  Article  26A  of  the  Boston 
Zoning  Code.   The  Authority  distributed  the  draft  Regulations 
widely  prior  to  the  public  hearing  and  continued  to  receive 
comments  on  the  Regulations  for  thirty  (30)  days  following  the 
hearing. 

Attached  is  a  report  on  the  comments  received, 
including  a  transcript  of  the  hearing,  copies  of  all  written 
comments,  and  revised  Regulations  proposed  for  adoption  today. 
Comments  were  reviewed  by  staff  and  incorporated  into  the  revised 
Regulations  where  applicable  and  consistent  with  the  original 
design  of  the  Regulations. 

The  majority  of  people  who  commented  on  the  draft 
Regulations  spoke  strongly  of  the  need  for  effective  and  immediate 
action  on  the  part  of  the  City  in  addressing  Boston's  shortage  of 
affordable  housing.   Many  comments  were  useful  in  correcting 
technical  problems  or  addressing  oversights.   The  most  significant 
revisions  to  the  draft  Regulations  in  terms  of  administrative 
structure,  however,  came  as  a  result  of  comments  by  and  discussions 
with  the  Mayor's  office  and  several  City  Councillors  who  recommended 
the  substitution  of  the  Neighborhood  Housing  Trust  for  the  Housing 
Policy  Group.   Other  significant  changes  include  those  to  definitions. 
Together  these  changes  will  permit  smoother  coordination  among 
city  and  state  agencies  which  administer  housing  programs. 

I  recommend,  therefore,  that  the  attached  Housing 
Creation  Regulations  be  adopted  in  order  to  expedite  and  facilitate 
the  construction  of  affordable  housing  in  the  City  of  Boston. 

An  appropriate  vote  follows: 

VOTED:     To  adopt  and  promulgate,  pursuant  to 
Section  26-2.3  (b)  of  Article  26  and 
Section  26A-2.3(a)  of  the  Boston  Zoning 
Code,  Housing  Creation  Regulations  in 
the  form  attached  hereto. 
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